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HB 2387 - S COWM ANMD
By Commttee on Children & Fam |y Services & Corrections

ADOPTED 03/ 03/ 2004

Strike everything after the enacting clause and insert the
fol | ow ng:

"NEW SECTION. Sec. 1. The legislature finds that social stigmas
surroundi ng nental illness have prevented patients buried in the state
hospital ceneteries from being properly nenorialized. From 1887 to
1953, the state buried many of the patients who died while in residence
at the three state hospitals on hospital grounds. In order to honor
these patients, the legislature intends that the state be allowed to
rel ease records necessary to appropriately mark their resting place.

Sec. 2. RCW71.05.390 and 2000 c 94 s 9, 2000 ¢ 75 s 6, and 2000
c 74 s 7 are each reenacted and anended to read as foll ows:

Except as provided in this section, the fact of adm ssion and al
information and records conpil ed, obtained, or maintained in the course
of providing services to either voluntary or involuntary recipients of
services at public or private agencies shall be confidential.

I nformation and records may be discl osed only:

(1) In conmunications between qualified professional persons to
nmeet the requirenents of this chapter, in the provision of services or
appropriate referrals, or in the course of guardianship proceedi ngs.
The consent of the patient, or his or her guardian, shall be obtained
before informati on or records may be discl osed by a professional person
enpl oyed by a facility unless provided to a professional person: (a)
Enmpl oyed by the facility; (b) who has nedical responsibility for the
patient's <care; (c) who is a county designated nental health
professional; (d) who is providing services under chapter 71.24 RCW
(e) who is enployed by a state or local correctional facility where the
person is confined; or (f) who is providing evaluation, treatnent, or
foll ow up services under chapter 10.77 RCW
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(2) When the conmmuni cations regard the special needs of a patient
and the necessary circunstances giving rise to such needs and the
di sclosure is nmade by a facility providing outpatient services to the
operator of a care facility in which the patient resides.

(3) Wen the person receiving services, or his or her guardian,
desi gnates persons to whominformation or records may be rel eased, or
if the person is a mnor, when his or her parents nmake such
desi gnation

(4) To the extent necessary for a recipient to nake a claim or for
a claimto be nade on behalf of a recipient for aid, insurance, or
medi cal assistance to which he or she may be entitled.

(5) For either program eval uation or research, or both: PROVI DED
That the secretary adopts rules for the conduct of the evaluation or
research, or both. Such rules shall include, but need not be |limted
to, the requirenment that all evaluators and researchers nust sign an
oath of confidentiality substantially as foll ows:

"As a condition of conducting evaluation or research concerning
persons who have received services from(fill in the facility, agency,
or person) I, . . . . . . . . ., agree not to divulge, publish, or
otherwi se make known to wunauthorized persons or the public any
information obtained in the course of such evaluation or research
regardi ng persons who have recei ved services such that the person who
recei ved such services is identifiable.

| recognize that unauthorized rel ease of confidential information
may subject me to civil liability under the provisions of state | aw.

(6) To the courts as necessary to the administration of this
chapter or to a court ordering an eval uation or treatnent under chapter
10. 77 RCW solely for the purpose of preventing the entry of any
evaluation or treatnent order that is inconsistent with any order
entered under this chapter.

(7) To law enforcenent officers, public health officers, or
personnel of the departnent of <corrections or the indeternm nate
sentence review board for persons who are the subject of the records
and who are committed to the custody of the department of corrections
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or indeterm nate sentence review board which information or records are
necessary to carry out the responsibilities of their office. Except

for dissemnation of information released pursuant to RCW 71. 05. 425 and
4.24.550, regarding persons commtted under this chapter under RCW
71.05.280(3) and 71.05.320(2)(c) after dismssal of a sex offense as

defined in RCW 9.94A. 030, the extent of information that my be
released is limted as foll ows:

(a) Only the fact, place, and date of involuntary comm tnent, the
fact and date of discharge or rel ease, and the | ast known address shal
be di scl osed upon request; and

(b) The |l aw enforcenent and public health officers or personnel of
the departnent of corrections or indeterm nate sentence review board
shall be obligated to keep such information confidential in accordance
with this chapter; and

(c) Additional information shall be disclosed only after giving
notice to said person and his or her counsel and upon a show ng of
clear, <cogent, and convincing evidence that such information is
necessary and that appropriate safeguards for strict confidentiality
are and will be nmaintained. However, in the event the said person has
escaped fromcustody, said notice prior to disclosure is not necessary
and that the facility from which the person escaped shall include an
eval uation as to whether the person is of danger to persons or property
and has a propensity toward viol ence.

(8) To the attorney of the detained person.

(9) To the prosecuting attorney as necessary to carry out the
responsibilities of the office under RCW  71. 05. 330( 2) and
71.05.340(1) (b) and 71.05.335. The prosecutor shall be provided access
to records regarding the coommtted person's treatnent and prognosis,
nmedi cati on, behavi or problens, and other records relevant to the issue
of whether treatnent less restrictive than inpatient treatnment is in
the best interest of the commtted person or others. |Information shal
be disclosed only after giving notice to the conmtted person and the
person's counsel.

(10) To appropriate |l aw enforcenent agencies and to a person, when
the identity of the person is known to the public or private agency,
whose health and safety has been threatened, or who is known to have
been repeatedly harassed, by the patient. The person may designate a
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representative to receive the disclosure. The disclosure shall be nmade
by the professional person in charge of the public or private agency or
his or her designee and shall include the dates of commtnent,
adm ssion, discharge, or release, authorized or unauthorized absence
from the agency's facility, and only such other information that is
pertinent to the threat or harassnment. The decision to disclose or not
shall not result in civil liability for the agency or its enpl oyees so
long as the decision was reached in good faith and w thout gross
negl i gence.

(11) To appropriate |law enforcenent agencies, upon request, al
necessary and relevant information in the event of a crisis or energent
situation that poses a significant and inmnent risk to the public.
The decision to disclose or not shall not result in civil liability for
the nental health service provider or its enployees so long as the
deci sion was reached in good faith and w thout gross negligence.

(12) To the persons designated in RCW 71.05.425 for the purposes
described in that section.

(13) Gvil liability and imunity for the release of information
about a particular person who is conmtted to the departnent under RCW
71.05.280(3) and 71.05.320(2)(c) after dismssal of a sex offense as
defined in RCW 9. 94A. 030, is governed by RCW 4. 24. 550.

(14) To a patient's next of kin, guardian, or conservator, if any,
in the event of death, as provided in RCW 71. 05. 400.

(15) To the departnent of health for the purposes of determ ning
conpliance wth state or federal licensure, certification, or
registration rules or |aws. However, the information and records
obt ai ned under this subsection are exenpt from public inspection and
copyi ng pursuant to chapter 42.17 RCW

(16) To mark headstones or otherw se nenorialize patients interred
at state hospital ceneteries. The departnment of social and health
services shall neke available the nane, date of birth, and date of
death of patients buried in state hospital ceneteries fifty years after
the death of a patient.

The fact of adm ssion, as well as all records, files, evidence
findings, or orders nade, prepared, collected, or nmaintained pursuant
to this chapter shall not be adm ssible as evidence in any |egal
proceeding outside this chapter without the witten consent of the
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person who was the subject of the proceeding except in a subsequent
crimnal prosecution of a person commtted pursuant to RCW 71. 05. 280( 3)
or 71.05.320(2)(c) on charges that were dism ssed pursuant to chapter
10. 77 RCWdue to inconpetency to stand trial or in a civil conmm tnent
proceedi ng pursuant to chapter 71.09 RCW The records and files
mai ntai ned in any court proceeding pursuant to this chapter shall be
confidential and avail abl e subsequent to such proceedings only to the
person who was the subject of the proceeding or his or her attorney.
In addition, the court may order the subsequent release or use of such
records or files only upon good cause shown if the court finds that
appropriate safeguards for strict confidentiality are and wll be
mai nt ai ned. "

HB 2387 - S COW AMD

By Committee on Children & Fam |y Services & Corrections

ADOPTED 03/ 03/ 2004

On page 1, line 2 of the title, after "ceneteries;" strike the
remai nder of the title and insert "reenacting and anending RCW
71.05.390; and creating a new section."”
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